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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, 

SONITPUR, TEZPUR                                                                          

G.R. Case No. 2683/2013 

                                     U/S. 326 IPC 

              SH. BIJOY DAS 

              S/O SH. ATUL DAS 

              VILL: BORDUBIA 

              P.S. TEZPUR 

              DISTRICT: SONITPUR 

              ASSAM                                                        - ACCUSED 

                                                                                                 

 

VERSUS 

 

              STATE OF ASSAM                                  -PROSECUTOR 

 

             PRESENT:  JAYASHREE BORA, AJS 

                               JUDICIAL MAGISTRATE FIRST CLASS 

                               SONITPUR, TEZPUR 

 
 

             ADVOCATES APPEARED 

             FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

             FOR THE ACCUSED: Sh. Sanjay Kr. Nath, Sh. Swami Nath                                        

 

CHARGE FRAMED ON: 22/01/15 

EVIDENCE RECORDED ON: 03/07/15 

ARGUMENT HEARD ON: 03/07/15 

JUDGMENT DELIVERED ON: 17/07/15 
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JUDGMENT 

1. The prosecution in this case was launched by lodging of the 

ejahar by the informant Sh. Jibon Das at Bihoguri O.P. under 

Tezpur P.S. on 14/10/13 to the effect that on 12/10/13, at 

around 8 PM, his son Sh. Moni Das was eating sweets at a sweet 

shop located at Bordoobia daily market.  At that time, the 

accused, poured the boiling hot oil from the pot on the head of 

his son. As a result of this his son sustained grievous hurt on his 

body. The victim was at once admitted at Kanaklata Civil Hospital.  

2. On receipt of the FIR, the police registered Tezpur P.S. case 

No. 1321/13 u/s. 326 IPC and conducted investigation into the 

matter. On completion of investigation, the police laid charge 

sheet against the accused u/s. 326 IPC.  

3. In due course, the accused entered his appearance in response 

to the process issued. Copies of relevant documents were 

furnished to the accused in accordance with Sec. 207 CrPC. 

Formal charge u/s. 326 IPC was framed against the accused and 

the same was read over and explained to him to which he 

pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution examined 3 witnesses and closed 

its evidence. On the closure of prosecution evidence the 

statement of the accused u/s. 313 CrPC was recorded. Defence 

chose not to adduce any evidence.  

5. Upon hearing both the parties and perusal of the records, the 

point for determination has been formulated as follows- 

(i) Whether the accused, on the 12th day of October 2013, at 

around 8 PM at Bordoobia daily market, voluntarily caused 

grievous hurt to the victim Sh. Moni Das by pouring boiling hot oil 

on his head, and thereby committed an offence punishable u/s. 

326 IPC? 
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Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and heard the 

learned counsels on both sides and I shall now discuss and 

decide the point formulated.  

7. Testifying as PW1, the victim stated that the informant is his 

father. The accused is a native of his village. On 12/10/13, at 

around 7:30 PM, at Bihoguri daily market, during the ongoing 

Durga puja, he was sitting at the hotel and having sweets. At the 

same hotel the accused was frying snacks in the kadhai. When 

the accused touched the kadhai, the oil from the same dropped   

on his body and he sustained burnt injuries. On his raising hue 

and cry, there was a commotion. A crowd built up. He was 

brought to KCH. After three days of treatment at KCH, he was 

brought to GMCH. He informed hi father about the incident and 

the latter lodged an ejahar at Bihoguri O.P. 

8. In his cross examination PW1 stated that the accused did not 

voluntarily pour oil on him. 

9. Entering the witness box as PW2, the informant deposed that 

he knows the accused in the dock. On 12/10/13 during Durga 

puja, at around 7:30-8:00 PM, at Bihoguri daily market, he heard 

that while his son was eating at a hotel, hot oil fell on his son. He 

was at the temple at that time. On being informed about the 

incident, he proceeded to the place of occurrence. In the mean 

time his son had been taken to KCH from where he was 

forwarded to GMCH. Two days after the occurrence he lodged an 

ejahar. He identified Exhibit 1 as the ejahar and Exhibit 1(1) as 

his signature thereon.  

10. Identifying both the informant and the accused, PW3 depsoed 

that during the Durga Puja of 2013, at around 7-7:30 PM, at 

Bihoguri daily market, while he was eating at a hotel, drops of 

hot oil got sprinkled on his right arm and he raised hue and cry 

hearing which people from the neighbourhood gathered and took 
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him to the hospital. He does not know if the oil had dropped on 

some other persons.  

11. Scanning the evidence on record it is glaring that PW1, the 

prime witness of the case, has himself not supported the case of 

the prosecution. In his cross examination he has steered clear the 

accused of all imputations by stating that the accused did not 

voluntarily pour the hot oil on him rather it was an accident. The 

allegations in the ejahar are thus not substantiated by the oral 

testimony on record. In such circumstances the irresistible 

conclusion is that the prosecution has failed to prove beyond 

reasonable doubt that the accused committed the offence 

punishable u/s. 326 IPC.  

ORDER 

In view of the discussion made above and the decision reached in 

the foregoing point for determination, it is held that the 

prosecution has failed to prove beyond reasonable doubt that the 

accused Bijoy Das has committed the offence punishable u/s. 326 

IPC. As such the accused is acquitted of the charge u/s. 326 IPC. 

He is set at liberty fort with.  

Bail bonds of the accused and his surety shall remain in force for 

six months from today in compliance with Sec. 437-A CrPC. 

The judgment is typed and prepared by me.  

Given under my hand and the seal of this court on this 17th day 

of July, 2015 at Tezpur.       

        

    

 

Jayashree Bora                                                                                   

Judicial Magistrate First Class                                                                                                                                                 

Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- Sh. Moni Kumar Das 

PW2- Sh. Jeeban Das 

PW3- Sh. Nanda Das 

DEFENCE WITNESS: 

NONE 

 

                                                                                                                                         

Jayashree Bora 

                                                   Judicial Magistrate First Class 

             Sonitpur, Tezpur 

 

 

 

 

 


